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MEMORANDUM OF LAW IN SUPPORT OF LEARN TO COPE. INC.’S JOINDER
TO THE MEDIA CONSORTIUM’S EMERGENCY MOTION TO TERMINATE THE

IMPOUNDMENT OF THE FIRST AMENDED COMPLAINT AND
ACCOMPANYING EXHIBITS

L. INTRODUCTION

“Prescription medicines, which are supposed to protect our health, are instead ruining
people’s lives.” Am. Compl. at 2 (Docket No. 29). In its First Amended Complaint, the
Commonwealth of Massachusetts has brought allegations against the parties it believes are
responsible for the lives ruined across “[e]very community in our Commonwealth.” /d. Defendants
Purdue Pharma L.P. and Purdue Pharm Inc. (collectively “Purdue Pharma™) have asked the Court
to impound the First Amended Complaint and thus restrict public access to the details of these
allegations. See, generally, Defs.” Mot. (Docket No. 28).

Now, pursuant to Rules 6(a) and 10 of the Uniform Rules of Impoundment Procedure, non-
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party Learn to Cope, Inc. (“Learn to Cope”) respectfully joins the Emergency Motion filed by the
Media Consortium to terminate the Court’s impoundment of the First Amended Complaint. By
joining the Media Consortium’s Emergency Motion, Learn to Cope incorporates by reference the
facts and arguments found in the Emergency Motion and its accompanying memorandum. See,
generally, Non-Party Mot. (Docket No. 34).

IL. BACKGROUND

Learn to Cope is a non-profit support network founded in 2004 that offers education,
resources, and peer support for family members in Massachusetts affected by the opioid crisis. For
fifteen years Learn to Cope members have formed a community of support and a welcoming
environment to share personal stories of hope, loss, and recovery. Now, over 10,000 members use
the resources offered on Learn to Cope’s online forum and attend weekly meetings in over twenty-
five Massachusetts communities and across a dozen counties. The members are grandparents,
parents, siblings, sons, daughters, and friends of those addicted to the opioid products
manufactured by Purdue Pharma.’

III. ARGUMENT
A. There is a heightened presumption of public access to the First Amended Complaint
because it was drafted by the Attorney General’s Office regarding allegations
brought on behalf of victims across the Commonwealth.

There is a well-established presumption of public access to judicial documents. Ferring
Pharmaceuticals, Inc. v. Braintree Lab, Inc., 214 F. Supp. 3d 114, 127 (D. Mass. 2016) citing Fed.
Trade Comm 'n v. Standard Fin. Mgmt. Corp., 830 F.2d 404, 408 (1st Cir. 1987). Moreover, in
addition to this presumption, “[t]he appropriateness of making court files accessible is accentuated

in cases where the government is a party: in such circumstances, the public’s right to know what

the executive branch is about coalesces with the concomitant right of the citizenry to appraise the

! See, generally Learn to Cope (Jan. 24, 2019), https://www.learn2cope.org/.
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judicial branch.” Standard Fin. Mgmt. Corp., 830 F.2d 404 at 412-13. Here, there must be a
heightened presumption of public access because the First Amended Complaint includes the
specific allegations brought by the Attorney General’s Office on behalf of the Commonwealth
against Purdue Pharma.

The Attorney General has a general statutory mandate to protect the public interest,
represent the public interest, and enforce public rights. See Commonwealth v. Mass. CRINC, 392
Mass. 79, 88 (1984). The Attorney General also has a specific statutory mandate found in G.L. c.
93A § 4 to act in the public interest and protect consumers from unfair business practices. This
specific statutory mandate includes advocating for the interests of the individuals allegedly
wronged by the defendants who violated the Consumer Protection Act. See, e.g. Commonwealth v.
DeCotis, 366 Mass. 234, 245-46 (1974) (*"The very purpose of the Attorney General’s
involvement [in an action under the Consumer Protection Act] is to provide an efficient,
inexpensive, prompt and broad solution to the alleged wrong.”) Allowing the facts alleged by the
Commonwealth to remain impounded affects “the public’s right to know” the actions of their
executive branch and the allegations brought on their behalf. See Standard Fin. Mgmt. Corp., 830
F.2d 404 at 412-13.

Here, Purdue Pharma correctly states that under Massachusetts law, “a judge must balance
the rights of the parties based on the particular facts of each case” and “take into account all
relevant factors, including, but not limited to, the nature of the parties and the controversy, the
type of information and the privacy interests involved, the extent of community interest, and the
reason for the request” when restricting public access to court documents. See Defs.” Mot. at 9
(Docket No. 28) quoting New England Internet Café, LLC v. Clerk of Superior Court for Criminal
Business in Suffolk Co., 966 N.E.2d 797, 803 (Mass. 2012). Importantly, this quote illustrates how

the presumption of public access must come out in favor of terminating the impoundment order in
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